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Montenegro sees off claim over marina sale

14 February 2018

The marina at Bar, in the south of Montenegro

Montenegro has seen off an UNCITRAL claim over the termination of a deal to sell its stake in a
marina, brought by a Latvian company that has been declared a front for fugitive Russian banker
Vladimir Antonov.

Montenegro's ministry of transport and maritime affairs announced the successful completion of
the arbitration with SIA Multikapitals relating to a marina in the coastal town of Bar — which is a
popular mooring place for oligarchs' superyachts — in a statement last month.

GAR understands that Multikapitals withdrew its contract-based claims after the Swiss-Slovenian
arbitrator, Petra Rihar of Morad Biirgi & Partners in Zurich, ruled that the company lacked
standing to bring them alone, as just one member of the consortium that had agreed to buy the
majority stake in the marina in 2009.

The company's consortium partner, AJS Latvijas Krajbanka — once one of the top 10 banks in
Latvia — is currently in insolvency proceedings and did not join the claim.

In a final decision on 29 January, Rihar ordered Multikapitals to bear the full costs of the
arbitration, which was brought under the sale and purchase agreement.

Details of the relationship between Multikapitals and Latvijas Krajbanka and the events that led to
the arbitration emerge in a judgment of the Commercial Court in London issued in May 2016.



This arose from an action brought by the insolvent Latvian bank against Antonov, an Uzbek-born
Russian who used to own the majority of its shares through a Lithuanian bank, Snoras.

In the action, Latvijas Krajbanka accused Antonov of dishonestly encouraging it to enter
transactions which were not in its interest to benefit himself and his associates, causing it losses of
some £65 million. At the time it was brought, in 2014, Antonov was living in the UK but facing
extradition to Lithuania on charges of stripping assets from Snoras with his Lithuanian business
partner Raimondas Baranauskas. After his appeal against extradition failed in 2015, he fled the
UK in breach of an order of the Commercial Court — which led to him being sentenced to a year in
prison for contempt of court in his absence.

In the judgment, Mr Justice Leggatt found that Antonov had fraudulently led the bank into a
number of transactions that contributed to its bankruptcy, including the purchase of the majority
stake in the marina with Multikapitals.

The judge noted that the deal with Montenegro involved the purchase of 54% of the shares in the
marina for €2.2 million and the investment of a further €12.2 million over five years. While the
bank put up the initial sum and was to provide the funds to invest, it agreed that Multikapitals
should be the beneficial owner of all the shares.

Multikapitals agreed to pay back the money the bank had provided, with its shares in the marina as
security, but it never did so. Nor, apparently, did it invest it in the marina. A loan of €7 million
that the bank advanced in two tranches in late 2009 was immediately paid back to it, supposedly to
pay for its “assistance and services as a trustee" — but the judge found the payment to be "a sham"
to bolster the bank's accounts for the year with "a bogus profit".

From Latvijas Krajbanka's point of view the venture with Multikapitals "made no commercial
sense," the judge said. "It is not apparent why the bank would want to invest in a yacht marina in
Montenegro, but, if it did, there was no reason to involve Multikapitals at all, since the whole of
the funding for the investment was provided by the bank".

The judge's conclusion was that Multikapitals was a shell company owned and controlled by
Antonov, who had induced the bank to back the marina purchase. Indeed, in the face of the
banker's denial, he noted that the bid submitted to Montenegro stated that he owned both
Multikapitals and Latvijas Krajbanka, which was presented as an advantage as there would be no
conflict of interest.

Mr Justice Leggatt also relates in the judgment how the deal with Montenegro came to an end.
After Latjvijas Krajbanka went bankrupt, the bank sought to lay claim to the shares in the marina
as security for its loans to Multikapitals, he said. But in December 2013 the government
terminated the deal on the ground that the pledge of the shares as security was a breach of the
share purchase agreement, which prevented their disposal without government consent.

Montenegro also said that the consortium had not fulfilled its investment obligations.

GAR understands that the case commenced by Multikapitals over the termination of the deal was
under the 1976 UNCITRAL arbitration rules and was heard in Vienna, the seat of arbitration. The
Permanent Court of Arbitration in The Hague was appointing authority in the case and responsible
for the selection of Rihar, a former counsel at the Thomson Corporation (now Thomson Reuters)
and associate at Wengler Vieli, Wilmer Cutler Pickering Hale and Dorr, and Schellenberg
Wittmer.



In choosing Rihar as arbitrator, the PCA would have been influenced by her language ability,
since the parties had agreed the case should be conducted in Montenegrin. Rihar speaks Slovenian,
Serbian, Croatian and Montenegrin (all similar languages) as well as German and English.

Multikapitals was represented by two Serbian lawyers, Mladjan Marjanovic of Marjanovic Law
in Belgrade and Milan Kundacina, an independent practitioner in Belgrade. They withdrew after
Rihar's preliminary finding.

As in several other cases, Montenegro was represented by Schoenherr, with work led by Slaven
Moravcevic in Belgrade.

Multikapitals' initial claim was for just €1.1 million in lost expenses associated with the sale but it
stated its intention to claim damages in addition, without ever specifying a value. GAR
understands that at the time of Rihar's preliminary decision, Montenegro was planning a
counterclaim that would have greatly increased the value of the case.

The costs Rihar ordered Multikapitals to pay were €150,000, which covered her fees and
Montenegro's legal representation.

Schoenherr is also representing Montenegro in an ICSID case brought by Cypriot-registered
CEAC Holdings over an aluminium-production enterprise, and in two UNCITRAL cases brought
at the PCA, by Russian-Cypriot oligarch Oleg Deripaska and an investor called Medusa.

Antonov is reported to be now living in Moscow and has never served his prison sentence in the
UK. As well as for his banking activities, he is known for having the largest single stake in Dutch
luxury car manufacturer Spyker, whose purchase of Saab from General Motors in 2010 was held
up by an investigation into his alleged involvement in money laundering and organised crime.

He was exonerated in two independent reports and the sale of Saab to Spyker went ahead, though
concerns about his business practices stopped him from becoming a direct shareholder in Saab.

In 2011, Antonov bought English football team Portsmouth but resigned shortly afterwards. The
club later went into administration because of unpaid taxes.

In the UNCITRAL arbitration
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